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Determination of Place of Supply of
Service of Renting of residential
property to a Unregistered

Person under GST.

B.S.Seethapathi Rao

The Goods and Services Tax is a destination based tax. The Government has designed to
tax on goods and Services under GST Law is based on identifying whether the supply made
is Inter Sate supply of services or Intra State supply of services. In case of Inter State Supply
of services, Integrated Goods and Services Tax (IGST ) is applicable and in case of Intra
State Supply of Service, Central Goods and Services Tax (CGST) and State Goods and Ser-
vices Tax (SGST) or Union Territory Goods and Services Tax (UTGST) is applicable.

Section 2(86) of the CGST Act,2017, states that “Place of Supply” means the place of
supply as referred to in Chapter -V of the Integrated Goods and Services Tax Act (IGST)
2017.

Section 12 (1) to Section 12(14) of IGST Act,2017 deals with “Determination of Place of
Supply of Services” ,i.e. “Services where location of Supplier and recipient of services is in
India” in various types of Supply of Services .

Meaning of “Location of the recipient of services” under GST Law :
Section 2(14) of the IGST Act,2017,states that “Location of the recipient of Services: means:
(@) Where a supply is received at a place of business for which registration has been
obtained , the location of such place of business,

(b)  Where a supply is received at a place other than the place of supply of business for
which registration has been obtained (a fixed establishment elsewhere) , the location
of such fixed establishment,

(c)  Where a supply is received at more than one establishment , where the place of busi-
ness or fixed establishment, the location of the establishment most directly concerned
with the receipt of the supply, and

(d) In absence of such places, the location of the usual place of residence of the recipient.

Meaning of “Usual Place of Residence” as per GST Law .
Section 2(113) of the CGST Act,2017, states that “usual place of residence “means:
(@) In case of an individual, the place where he ordinarily resides,

(b)  In other cases, the place where the person is incorporated or otherwise legally
constituted.
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Here with I am giving examples to easy to understand about determination of place
of supply as per Sec.12(2)(a), Sec.12(2)(b)(i) and Sec.12(2)(b)(ii) of IGST Act.

General Principle:

Section Situation Place of Supply

12(2)(a) Where supply of services Location of recipient
made to registered person of service

12(2)(b)(i) Where supply is made to an Place of where address
unregistered person where is available on record
address is available on record

12(2)(b)(ii) Where supply is made to an Location of the supplier
unregistered person where
address is not available
on record.

i).  Determination of place of supply shall be “Location of immovable property.

ii).  If the immovable property is located in more than one state then the supply shall be
treated as made to each state in proportion to the value of services collected or
determined.

What is the default presumption for place of supply in respect of unregistered
recipient?

In respect of unregistered recipients, the usual place of supply is location of recipient.
However, in many cases, the addresses of recipient is not available, in such cases, location
of supplier of services is taken as substitute for place of supply.

FAQ’s on the above subject:
Q.1. If the taxpayer is located in a State different from the State in which the rented
Residential property is situated.

Ans: In this situation, the place of supply shall be the place of residential property, hence,
it is interState Supply of service and IGST shall be applicable and tenant will be paid
@18% GST under IGST Act.

Q.2. Landlord is registered under GST and tenant is un registered in the same State in
which the residential property is situated.

Ans: In this situations, Recipient (unregistered person) shall be liable to discharged GST

Tax under CGST @9% and SGST @9% Acts.
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(2).The liability to discharge GST on 3rd floor will be arise and liable to discharge GST
on monthly rental payment @9%under CGST and 9% under SGST under Reverse charge
mechanism (RCM ) and shown in his monthly GST return Form GSTR3B at RCM box .

Q.3: A XYZ Company takes a villa at Vijayawada to provide residential accommodation as
per company policy. The company has taken such villa from a land lord (unregis-
tered person under GST Law) on monthly basis. Under that circumstance, who are
liable to pay GST on such monthly rental payment and what is the time limit to
discharge GST tax to the Government?

Ans: In this case, M/s. XYZ company, Vijayawada is a tenant, Land lord is also resident of
Vijayawada as per Notification No.05.2022CGST Tax (Rate) dated.13.7.2022, Tenet is
liable to pay GST on monthly rental paid on Villa under RCM as IntraState Supply
i.e.@9% CGST and @9% SGST Acts and eligible to claim ITC as per provisions of the
Sec16 & 17 of the CGST Act,2017.

Q.4. Mr. Prasad is having 3 storied residential building at Benguluru. 1st floor is on his
registered on his name, 2nd Floor is registered on his wife name and 3rd floor reg-
istered on his son’s name . 2nd floor has given to Mr.Kumar , is a business men and
registered person for used for residential purpose only and 3rd Floor has given to
Krishna Rao, is a private employer for used for residential purposes only.. Under the
above circumstance, how to determined GST liability and who are liable to pay GST?

Ans: Under the above circumstances, Mr. Prasad, his wife and his son all are unregistered
persons(Under GST). 1st floor is self occupied by Mr. Prasad. with regards to 2nd
floor Mr. Kumar (Tenant) is a business men and a registered person (under GST) and
used for residential purpose. So, for 2nd floor rental payment, Mr. Kumar (Tenant)
will be liable to pay GST @18% under RCM.. With regards to 3rd floor occupied by
Mr. Krishna Rao, is a private employ and not a registered person. So, with regards to
3rd floor rental payment , payment of GST doesn’t arise.

Q.5:. Mr. Sundar is having 2 residential Flats at Guntur and he is not a registered person
(Under GST) and he has given second Flat to Md. Basha (Tenant). He is doing de-
partmental stores business and is having GST registrations (under Composition
Dealer). Under that circumstance who are liable to pay GST on 2'nd Flat rents?

Ans: Under that circumstance Md. Basha (Tenant) is liable to pay GST on Second Flat rent
used for residential purpose @18% under RCM and not eligible to claim ITC credit as
per Section 10(4) of the CGST Act,2017.

Disclaimer: The contents of this article have been prepared on the basis of Press Release
by the GST Council issued on the 28'th & 29'th, June’2022 and Notification No.05/
2022CentralTax, (Rate)dated.05.07.2022 issued by the CBIC. Although care has been taken
to ensure the accuracy, completeness and reliability of the information available, the au-
thor assumes no liability. Therefore, users of this information are expected to refer the
relevant law, the information as given in no case shall be constructed as a professional
advice or opinion.
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7.AA/EPCG/EQU agyam1 Scheme &:g8l@doals
importer mss meajoveom IGST  exemption
scheme mlelalenss®)ealonal ®)S0)QI0M
®1oy@omlaj)o. E-wallet scheme cuoeniawlay 2132y
oMl oseomrE@laalamo ®10)20M1a)).

8. ©®00¢ alo@)M AlaWEB3)20W]
MITWea]s Mlelallenss @RUWHN)PalEBS)o
MO2aI000® ®AHH@BBIo al0lad@]1H6)
MOIGEIEHIWT TVAH)LIN)B:slossna1ad Coun-
Cil 1010800 OaITD).

a) aller notification ¥l concession
@pm)adlaflg)88 aqmowmessud supply
ealg)maldss inverted duty structure
aigl refund claim e21@Q)mo®)20w]
MITWOa|g (alWMEBBOHS qLoeNITW] o)
ailat@o.

b) Fakeinvoice @alewouila] transaction msomyam
@R8)HHUWBescaod GST ©leoel Demand and
Pentality provision &g applicability @)@
MNITWEa|s aflallw issue aldlaodlesyan
@20 NITWHSIBSAI.

C)aw) registerd person msom)am interstate sup-
ply @ quosninuwlee)mm &i®im0 aflal
@alo @e@Ienuweqlsyan ineligible/blocked
ITC @)®)o GR®ROV] nITWweq|s e
versal 9o FORM GSTR 3-B ©fled manda-
tory emol furnish esicger®leom
aroosnuawloy clarification

d) g afles GST issue p@0® enicwenqs clarifi-
cation.

i) Deemed Export 92001 enimweqls supply @3
recipient refund claim ea1qQ)mm
Moa0al0lEmI@d mlelailenss issues
@voenUaWlay clarifications:-

ii) GSTwleeal Sectionl7(5)ead Interpretation
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moosninwla] mleimi@denan aflaflw is-
sues e&m avoeniawla] clarification.

iii) 8@) contract agreement @3 employee ®6
M@BHIM  (al®anLIvE® TVoenIawWla]
mleimloden)an 1SSUeS avosnimwlay clari-
fication.

iv) 8oy Taxpayer es Cash ledger, credit ledger
agmlaiviad  available eplg)s8 ®)e
g tax payment ay calenglwyo g liablity
&38)200] MITWeaq|g payment > uwdoe
caenElw)o Utilise eaigyan@leom avosnt
awla) clarification

9. 2021-22 ALOMIOW B QAUBHODIEN0 2 CBOS]
aleo Annual Aggregate Turover 9s3s01306)
Annual Return (GSTR 9/9A ano®3
ealgymola. Exemption m@dasyanol
m88 vo)atoduo Council ma3sslalg)ens.

This has been notified vide No. 10/2022 (Central

Tax Dt. 05-07-2022.

CGST Rules oel. Rule43 ee1 Explanation-

1 amend &a1Qan@Ia) 00)alodwd B2l

gieme. Goods  egwyo  Services omw)o

Export. cvaoow. customs duty.@)mowi

MNITWE|S aleWIUIlenNMM o). SCript.

@ Duty Credit Script. ©a3 ae1yanaooi

nITWeqls aloyan  exempted supply sec-

tion. 43 aisloyss reversal. a5 HMEOO

CHPETROIL] ag)am amendment @remlo.

Thishasbeen notified Vide Notification No.

14- 2022 (Central Tax dt 05-07-2022 amending

Rule 43 inserting a clause after clause (c) in

Explanation-1.

Rule 87(3) (al®0o00 GST payment mowi

@onld,olaflgyss8  payment mode

HEBOOSOa o (e-banking, Credit/ Debit Card,

NEFT, RTGS, over the counter) UPI (Unified

Payment interface) IMPS (Immediate payment

service) aganl mode &wd )]

@M IB1H6 )N ®1M) 83 0)al0@ VD

MBI DG)6NE.

80 SEZ Unit/ SEZ Developer ¢ supply

MSOM)IM@200] nimweals Rule 89(1)

@3 (a0l fldlesymm “ Specified Officer

10.

12.
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of theZone” agyam@laj clarity aloyomyam
@lmowl a0y Explanation 9ueqlsiom)
M@ 10)al0BU0 H2ITISYENE.
@®ow®. Rule @3 alowyam “Specified
Officer” agom® SEZ Rules2006 (1000
define. o a1doNadlesymm “Specified officer”
or “authorized Officer” agyary. explain
®algemo.
Export of electricity @001 snirweaq]s.
unutilized input tax credit ) coenss re-
fund @pm)aIGlenM@erlendw] &sgled
GST Act @gled  amendment aio)@mem
OO U0)al0BU0 H21Ye]S).
Inter National termina &gl@d (Air ports,Sea
port etc.) Duty Free shops (DFS) aisl,
DHMMIVNG3 WIN) ajOCTMES Galdd:)am
WO(M#NIBBY Ms@myam Supply export
@RV HMENOBN M GIMOTI  @RAIBHE
@RI eacd refundfacility penzowlcl
S6O)IN@IEM. M@V niMweals Rule
95A Circular No. 106/2019 90 ag sninwea|s
GMO5lanlGHNHM)®:B)0 adladairilesn)aload
00)aloBUd §21T®).
E. Measuresfor streamlining Compliancesin GST

1, Rule 21 A amend 6210 ®) ©&®06ME,
agomssleno @oomlengss non-compliance
®»006mMo &30) tax payer es registration suspend
921Q)MN®, @WIWB @@ Ccomply ealg)am
MmoDes automatic @yl revoke (revoke of sus-
pension) eaIMN@IMOXT MSals] qLIle:01ee)
anad council w)al0dw &1

Thishasbeen notified vlide Notification No 14/
2022 (Central Tax) dt 05-07-2022 amending Rule 21A
inserting second proviso to sub Rule 4

2) GSTR 3B ©@8 al0)comens 20Q6Be8
@90la] ©alom)2meEBSIed (GST 1}eMEEROSMO
#903) M) EPREIAI0WBUE CUaIGEN)M®I
mow] public domain @ GRAUTLEEROO)HEN)
AM@®IMB8 MSalSldhud MVI1HGlemMOTMm)8S
00)alod00 M@3BIWg)eME.

3) 1.03.2020 MO @3 28.02.2022 AUHOWVW)BB
Soenalwlow Section 54,55 (a1s:000 refund ap-
plication file eaigymm@im)as time limitation

14.



&HMENIHN) MG Mlanyo a¥lalnaslwlel
®9)aM). E erroneous refunds © mol enuaw
®a]g Section 73 a3 time limitation oo
ENIOW S R06M).

)S00® 2017-18 AI@aueO©™® Section 73
(00088 g Demands:g)a0w] enimweals
B0W0)BHUB iSsUe ealgymMm@lmss  Annua re-
turn 0@ ealcgie @lodloyeowl link
0210 ®15)88 MVAWAIOIW] 30.09.2023 QIO
MISM@IM)o U0 loBUoW)ENE.

60@3 ailvrle:dla] 0)ald8U0HSlG3 R)eeLl
20Vo @R6Ioo @I®] ailel 0)aldBUE: U3
2QI9s Galdomigyss  notification aigl notify
e alFmIgyens.

Notification 14/2022 dated 05.07.2022

en» Rule amendemet- (2022) ael aclmoadad
@RY@®:S EYMAVOILI88 CENMIG®:B6m.

a) 8MMo2eOm 20gaMMdla] Rule21A leer
Sub Rule (A) eel Provisodes cuoao 26Q00)
Proviso ®,)sleajdom.

MO (ald000. Sec.29(2) el clause(b), (c)
agmlaiieeal Provision &wes aillo)rbmow
(alaIdo] o oiload caldled Rule 21A ©leer Sub
Rule (2A) (a1®000 suspend ©21Q6q|5 80)
Registaration (Rule 22 (a18:000 proper officer can-
cel oa1dmIslonl®@d) agelo pending returns o
aNVG3 HalT@OG GAGIa06m SUSPension re-
VOKE 62190q|S®OW] BEMENIBe)o.

b) eezoaeom 20Qo alMIg)ss® Rule 43 @3
@enm Rule43(1)wd Clause () wascuoauo Clause
(d) ®)5leajdom).

0O (ald000 Goods Hadewo Servicenmewo
export 920w mITweals alcouilenyam Duty
credit scripts o3 melyo 9UWBeq|syaM Exempt sup-
ply e® Rule 43a191w)s8 reversial o
M BN CHN NSO

C) o rule amendemt eel 2)aMo2HG@® B0Qo.
rule46. @3 @myem aimlg)sso. rule4é o3 clause
(r) cwoao @6Qo©) Clause @RI clause (S)#»)sl
GaAOm).

®MaVdla] Rule 46 (1000 8©) invoice
©3 RENBOWBIEHHENE 18 DMo QllINEBEBIHSIa o
al) @00 d)sleajdom Clause(s) @8 aloeoml

5188 a0) declaration @Sl aflel (alcoyd
allRo#9IBHY aBd6a|S)OD.

E- invocing m)ss turnover alolwlw &6
2)slod Annual Aggregate Turover aianls)o.
Rule 48(4) (a1®000 e- invoice generate
921CQYINBOILIOD EYBHUE @PAIO)ES invoice
clause(s) @@ aloeo®15)83 declaration
)5162]|3CHOEN®I6M).

d) so» Ruleamendment notification aislo)ss
MOLIEHE® ?20Qo. Rule 86 @@ @Rem. o)
(al000 Rule 86- Sub Rule 4A O®9 GUoaHo 4B
ayom  Sub  Rule ®)5162J8000a]3)
QUM 6.

MO (ald»000 B0) registered person a> Sec-
tion 54(3) (a1mo0emo Rule96(3) (aismonemo, Rule
96(3) ¥ alloyev@o@l refund emgow eIowIcs
eIgl2 {50l @Y @)d: GRWINSBOENIEMNS
electronic cash ledger ceiss mlesHaila] GUDaHo
aR®leom @rwizs)es Electronic Credit Ledger
Gelss 630) OOl aIfl @y an@lmowl Form
GST PMT/O3A ag)am anoil Form agdeajsiool.

€) D20 NITWO|g BRERIOAOT R0Q0
Rule 87 @3 @ryen. m@mmyavdlaj oo Rule @3
®IOP alOWAN BOQEEBUE VMBI,

i) Rule87(3) @3 Clause (i) ay cuoato (id) uni-
fied payment interface (UPI) (ib) immediate payment
Services (IMPS) agyamilal @)5leajdom).

oo™ sl oo oms mode &ud sl GST
portal aidloyss payment mow] 9alewouilenam
@IM88 TVOBHOL0 LIBYROW.

(if) Rule 87 (5) @3 RTGS agym®™a) @udaHo
immediate payment Services (IMPS) ogano
#5162 jB0).

cnooom, RTGS aislcwo NEFT aidlewo
GSTw eps payment msom)swoeems,1ad
chellan o es sy mandate Form «,)s1 gen-
erate ealgemeam e Sub Section ¥l
@M1V flo)aM). DEaowd MAWVOBHIa]o
IMPS aidloygs payment emw)o eo» amend-
ment aIgl &)5leadom).

(iii) Rule 87 eel aymmoneom 20Qo ai¥l Sub
Rule (13) o) guoatto Sub Rule (14) #)Slcojdom).

agomsleno s80) Registered person o
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@PWOg)es ) distinct person ay (Asper Section
25(4) or25(5)

(nl000 @ead Electronoic CasLedger o3 bal-
ance @l &lsenan so) @)e From GST PMT-
09 aisl transfer 92100 @romocmlenss Reg-
istered person ea cash ledger ceiss
af) O] EHO QM 6.

DE®INSOajo 1516 B8O a5 Proviso
@MYV, momoomlenss transfer @rmyais]
@®9)mM@ amount aurle:clesyan distinct person
ead electronic liability ledger @3 unpaid liability
966Mes1G3 Q@20 WGlHn)o.

f) eom Rule Amendment Notification @3
9UWeq|s)0mVIg)88 @RS)om 20Qo Rule 88
GRIMO6M).

Rule 88 @3 88A #9 cuoauo 88 B agam Rule
insert o210 ®). MO ®o2aV]2 SV SO)aD
M) @201 MmITweq]s iNterest @emseeno
)M ®IOM VoMW }BB®O6M . D)
(al000 88B (1) 80) (alcmys Tax period @3
Return @ declare eaq@)m ®Mleym]
@RSW HH)M®, @Y 20aVeE™m Section 39
(almoomss Return (GSTR-3B) ead due date
GO @TM)  CUOHRNOW BB B W0, GBRODO
omlenss Return a0l ealgyano Section 73
GEID, 74 GRID 988 MSalSl (H2BU3 @RYOoEla]
@I} CUWdaHo @PRRIGIAIHNIAN VIO 10O
eljo, WOMOOMIG @RSV canemlwloym
M) ®WIHs caod @RSV ooz interest
M BHBNN® el ectronic cash ledger @3 ailamyo
debit ©210® @SV BN MBHW)OS CAd3
@RV1Gles)o. MOMOOMIG3 interest ana@maN
soeloaiwl, due dates$leomy  Return file
£21QMMAUOHOWVBS TLAVAN0, aleflto MlHs
Section 50 (1) (al1e000. NOtiIfy ©210® @)
200 lalen)o.

88B (2) og case &®gldw, 00453
@RSUWEN)AUIMBS aBO®H1LNOR00) M)
@ @RSV HHOQSIO® 156606 B 13
@Wouwdeae section 50(1) (aldo0o BROMOODI
enss oo due e Gl Z)OT @Y @)
@RSV HH)M®) AUHOWIBS & 0LIGON &6)) BB
aleflo section 50(1) (als000 NOtIfy @ald® mlo
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#9103 @RSWCHHEMBMOI6M.

88B (3) 80008 emQow olwlwl@d input tax
credit avail ea1Q)@®@)o Utilize ©a1Q)e®@)0
0210®15)MEE103 , EROMOOVILNS] ERYSBIOS
ca@ alpcomeng Section 50 (3)  (als00m)83
aleflvn, @poud sl input tax, utilize eadm
dlairvo  @)s6aB] reverse 6.a1gam slaimo QIO
a8 period eeisws section 50 (3) (ald000 NO-
tify 0210®15)88 aleltdo MBS (ald00m0
O1GlE)0  BHEMBHICHNENBD.

D201 MITWea|g)88 explanation
(o 18>000, 80003 HMQOW B1WIVI3 avail eaidm
input tax credit, utilize ©210O®OV BHeMBEN0
£66a]S)MO @PWIses. creditledger enss bal-
ance @PWoud HMQOW] avall 21T @)8:0 o6
OO @YBH)ANM) A)MEINWIClEN)0. HOMD
O@I@3 UtilizE ©21T@@OW] BMBNIBHO|SIAM
&, 6O avall §21T®m ®)ecenIud
@ & credit ledger @3 @0y aiam)
o) @@ mlanyo Mldemailencanammosm. (Ex-
planation-1)

®)S00® @00 eawealg date of
utilisation ®oe¢ alo@}Mm @] @RWIGes)o.

a) 80003 @PWoOges input tax credit avail
£21Q)ON BOTVOH@ PAYyMENt MOV DalcWIUslay
electronic credit ledger @3 @ensowloyam balance
o®Qow] avail e.® input tax credit
@) HCOWHNIUB  5)0010W]0)MOAUB T3, @R
pomve@m Return due a@ps)m ®lool
@oeelEslod return file 92100 @loo) mailcd
aB®OG6MO @YBLo, @PMOWlolsen)o date of
utilisation.

b) meqel case a-gleno electronic credit led-
ger @@ mlmyo ag® Alauavo debit ealgyemio
9oeemo ledger o1 M@ e®QoXl aval oo
®}BHCVSHIWB HJ0AUIBIMD® @R ®IV®]
©O@lo9)0.

g) Rule 89- @3. Sub Rule (1) @3 moerloae o™
proviso Wes Guoato @) explanation #»)sleay
BOm). O (1000 D rule- @3 (al®lalosdlenam
Specified Special Officer or authorized Officer
@R 1Glen)o. (@)s0)0)
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